§44.108

right to appeal the reassumption pur-
suant to 26 CFR part 900, subpart L.

§44.108 How must the Secretary make
grant payments?

(a) The Secretary makes two annual
grant payments.

(1) The first payment, consisting of 80
per cent of the amount that the grant-
ee was entitled to receive during the
previous academic year, must be made
no later than July 1 of each year; and

(2) The second payment, consisting of
the remainder to which the grantee is
entitled for the academic year, must be
made no later than December 1 of each
year.

(b) For funds that become available
for obligation on October 1, the Sec-
retary must make payments no later
than December 1.

(c) If the Secretary does not make
grant payments by the deadlines stated
in this section, the Secretary must pay
interest under the Prompt Payment
Act. If the Secretary does not pay this
interest, the grantee may pursue the
remedies provided under the Prompt
Payment Act.

§44.109 What happens if the grant re-
cipient is overpaid?

(a) If the Secretary has mistakenly
overpaid the grant recipient, then the
Secretary will notify the grant recipi-
ent of the overpayment. The grant re-
cipient must return the overpayment
within 30 days after the final deter-
mination that overpayment occurred.

(b) When the grant recipient returns
the money to the Secretary, the Sec-
retary will distribute the money equal-
ly to all schools in the system.

§44.110 What Indian Self-Determina-
tion Act provisions apply to grants
under the Tribally Controlled
Schools Act?

(a) The following provisions of 25
CFR part 900 apply to grants under the
Tribally Controlled Schools Act.

(1) Subpart F; Standards for Tribal or
Tribal Organization Management Sys-
tems, §900.45.

(2) Subpart H; Lease of Tribally-
owned Buildings by the Secretary.

(3) Subpart I; Property Donation Pro-
cedures.

(4) Subpart N; Post-award Contract
Disputes.
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(5) Subpart P; Retrocession and Re-
assumption Procedures.

(b) To resolve any disputes arising
from the Secretary’s administration of
the requirements of this part, the pro-
cedures in subpart N of part 900 apply if
the dispute involves any of the fol-
lowing:

(1) Any exception or problem cited in
an audit;

(2) Any dispute regarding the grant
authorized,;

(3) Any dispute involving an adminis-
trative cost grant;

(4) Any dispute regarding new con-
struction or facility improvement or
repair; or

(6) Any dispute regarding the Sec-
retary’s denial or failure to act on a re-
quest for facilities funds.

§44.111 Does the Federal Tort Claims
Act apply to grantees?

Yes, the Federal Tort Claims Act ap-
plies to grantees.

§44.112 Information collection.

Notwithstanding any other provision
of law, no person is required to respond
to, nor shall any person be subject to a
penalty for failure to comply with a
collection of information, subject to
the requirements of the Paperwork Re-
duction Act of 1995 (44 U.S.C. 3501 et
seq.) (PRA), unless that collection of
information displays a currently valid
Office of Management and Budget
(OMB) Control Number. This part in
§44.105 contains collections of informa-
tion subject to the PRA. These collec-
tions have been approved by OMB
under control number 1076-0163.
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